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You must answer ALL of these questions. 
Answer in your own words. You MUST NOT copy from a textbook. 


Question 1 


Briefly explain the difference between a joint venture and a partnership. 
[4 marks] 


Question 2 


Ramsay was interested in setting up an organic farming business and wanted to buy a 
particular plot of land to be the farm. Ramsay went to the New South Wales Department of 
Environment and asked if the Department could advise if this piece of land was 
contaminated land. Ramsay explained that he was an organic farmer and it was important 
that he buy land which was not contaminated or polluted as it meant his farm could not be 
certified as organic. An environmental officer helped him and checked the Department's 
register of contaminated land. However, the officer wrote down the address of the land 
incorrectly, and did not check the register for the correct piece of land. The officer told 
Ramsay the land was not contaminated but in fact it was seriously contaminated. 


Ramsay bought the land at a cost of $200,000, and spent $100,000 improving the land. 
However, when he applied to have his farm certified as organic, the certification was refused 
because of the contamination. Ramsay then sold the land and all improvements for 
$210,000. 


Advise Ramsay of any rights he may have against the New South Wales Department 
of Environment. 
[10 marks] 


Question 3 


Louise is a baker and is negotiating a lease of a bakery from Sandy, a landlord. Louise pays 
a rental deposit of $2,000 to Sandy and they both sign the following document: 


Agreement to Lease 


Landlord: Sandy Brown 

Tenant: Louise Green 

Premises: 123 Street, Armidale NSW 2350 
Permitted use: Bakery 

Commencement Date: 1 January 2017 

Expiry Date: TBA 

Rent: $1,000 per month 


This agreement is subject to the preparation of formal documentation which will be prepared on the 
same terms as this Agreement to Lease. 


Later that week Louise finds another bakery premises for lease in a superior location, which 
she would prefer to lease. 


Louise asks you is she is bound by the above document. Explain why or why not, 
with reference to case law. 
[5 marks] 
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Question 4 


Cersei is chief executive officer (CEO) at the business Bramble Farm to Plate, in Armidale. 
In that role Cersei has ultimate control of all aspects of the business, and has knowledge of 
all aspects of the supply chain and suppliers, customers, marketing programs, and custom 
made software for the logistics of the business. The business is unique in Armidale, and 
there are no other businesses which compete with it. Cersei receives a salary of $150,000 
per annum. Her employment contract contains a clause which provides as follows: 


You agree not to be engaged as an employee, partner, owner, investor or 
independent contractor, with any business similar to or competitive with, Bramble 
Farm to Plate, within 250 kilometres of Armidale for a period of 12 months after the 
termination of your employment. In the event of termination of your employment for 
any reason, you will be paid $50,000 as gardening leave in support of this restraint. 


Cersei has a dispute with the board of directors of Bramble Farm to Plate, and quits her 
position. She immediately starts her own business in Armidale called ‘Paddock to Table’ 
which is in direct competition with her previous employer. Her previous employer writes to 
her demanding that she cease her business, or they will begin legal action against her. 


Advise Cersei if the clause is valid and enforceable. 


[10 marks] 


Question 5 


Joffrey needs a watch which is waterproof because he is a park ranger and regularly works 
in the rain. He visits a jewellery store, Sparkle & Glint, to buy a new watch. He explains to 
the shop assistant that his watch needs to be waterproof because of his occupation. The 
shop assistant tells Joffrey that he has the perfect watch for him and shows Joffrey a new 
model watch called the “Water Warrior” costing $500, which is described as a “water sports 
watch”. There was a fish tank in the store and the shop assistant demonstrates the watch’s 
water proof capacity by dropping the watch in the fish tank for 2 minutes. When it is 
retrieved the watch works perfectly. Joffrey purchases that model watch in a different colour 
to the demonstration model. The watch the assistant provided to Joffrey was poorly made 
and not water proof at all. 


The first time Joffrey wore the watch in rain it stopped working because water had 
penetrated the watch casing and ruined the mechanism. 


a. Does the Australian Consumer Law apply to the purchase of the watch? 
Explain why or why not. 


b. Explain how Sparkle & Glint have breached the Australian Consumer 
Law. 
Cc. What remedies are available as a result of the breach? 
[10 marks] 
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Question 6 


Tywin contracts to sell entire his wool clip (all the wool from his flock of merino sheep) to a 
Nanny’s Knits. At the time the sheep haven't yet been shorn, and the wool will only be 
delivered after shearing. The agreed price is $9 per kilogram. 


During shearing, wool is weighed and baled, and Tywin calculates the total price for the 
whole wool clip. However, he hadn’t yet informed Nanny’s Knits of the total price (weight x 
price per kilogram) when that night, there was a fire in Tywin’s shed and all the wool is 
destroyed. 


Tywin asks you for advice as to whether he can insist on being paid for the wool. 
Explain why or why not, referring to the Sale of Goods Act 1923 (NSW). 

[5 marks] 
Question 7 


Two companies, Import Ace and Imports R Us, are the only companies in Australia which 
have been able to secure the licences to import hoverboards into Australia. The 
hoverboards are very popular and the companies do not wish to cut into each other’s 
margins. The CEOs of the 2 companies meet at a hotel, and agree that neither will reduce 
the price of the hoverboards to less than $1,000, and neither will import more than 10,000 
hoverboards per year. 


Assuming this conversation can be proven, explain what action may be taken against 
the companies. 

[6 Marks] 
Question 8 


On 1 June 2009 Jon transferred his house to his 87 year old mother for consideration of $1. 
Jon then leased the house back from her for 20 years, with rent being $10 per year. There 
was no documentation at the time to explain the purpose of this transaction. On 25 June 
2009 Jon personally guaranteed a 10 year lease for his company’s business premises. The 
total rent due over the 10 years was $1.5M. Jon’s business slowly deteriorated. The 
chronology of events was then as follows: 
° 17 January 2016 he emailed his landlord and his suppliers informing them that he 
had a cashflow crisis at his business and he was suspending payment of his debts; 
e 23 February 2016 he left Australia and gave no forwarding address; 
e 3 May 2016 Jon’s landlord presented a creditor’s petition; 
° 10 June 2016 Jon sells his car to his wife for $10,000, which is the market value of 
the car; and 
° 19 August 2016 the Court makes a sequestration order over Jon’s estate. 


a. What is the date of commencement of Jon’s bankruptcy for the purposes 
of the doctrine of relation back? 

b. Is Jon’s transfer of his home to his mother able to be undone by the 
Trustee in Bankruptcy? Explain why. 

C: Is the sale of Jon’s car to his wife protected from the doctrine of relation 


back or is subject to being undone? 
10 marks] 
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